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Deur Yire Opinion Noe O=308L-d — |
Ru Retund of « candie
dates under she festa

Your letter of iugusk RV, 1940, req
opinloa of tiis dapartaent 3Suehip: r‘t
arising out of the fucts - oodh

Eriefly, the faot
as fcllowss OCasrialn inda.vi

vl Avaher ao\ntr, Texss,

undertook, respesiive re norinaticn iz the g~
eral Trmary o pay ¢es. of eounty glerk and
distriet slarky e g &> teoreass 1in populae

tion detercined by m T v
< 1Y, enl.y she Joint offica of
wuat, ané dlsd isd o > onb ofrices « was subjest te

' P-uuwm No. O~251B, thas
uam.l grlmrr r:wx sush np--
oxrge and effest,

z to this samo subjeet matter, your let-
bllowing gueationl

. ' € shouwld the souaty Demoorati nnu-
tive Coxmities raturn tc s#~eh of tieé gandi

for nui-8Xlisting offices the sssscauent ouGe ugainut
and ;aid by swwh 6xndid:teay Thors will Le aut’ﬂ-
oisat Tunés o refund such assevswent ¢ ¢ & +"

Article ¥108, devised ¢lvil Statutes of Texas,
proviées as followst

it the meeting of the ooundy exocutive
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soumittes provided in Artiele 3117, t.e county
sonmittes skall also carefully est te the eust
of printing the official ballots, renting poll-
ing ?ueu where sune may be found necessary
roviding and distribuding ell neosssary poll
oks, blank stuticnery znd voting boo regulire
od, ccupensation of eleoticn of figers and elerke
snd nescengsrs, to report the result in each pre-
sinot $¢ the ¢ounty ehalrman, as provided for
herein, and all other necessary expenses of holde
ing such primaries in sush counties and ahall ape
xtmrtion aueh cost anong the variows candidates
or nominstion for gounty and precinct offioces
only sz herelsn defined, ap e I.T Ad8d

T phas

Thia statute clexrly contemplates that the expsnses
of the ia:sy- primery shall be pajd by vhe candidates for
nopination 50 offices to Le fillad by the votars in the
Lollowi sral eolesstions As pointed ocut in gur opine
fon v, 531, ths sepurate offiees of couaty and dise
triot olerk of irohss County were nut subjeot to baing
{iuoa by thie quaiified voters in ths ) gonersl slege

-1 P

7Y ¥

Koreovaer, as goi.n‘ud out in our opinion Mo. 0-389),
and as specifisaliy held in our opinions Ko, D«A33%7 and
Mo. 0-2815, coples of eaoh of whieh are enclosed for your
informmtlon, 1t wes lnoumbent cn the party offieials of
Arohay Gounéy 1o take notice of the population of the
sounty wa Gestertiued by the asncuncesmsat of the 1940 cen-
sus prior %o the gensral primsry slesticn, ushersfore ths
appliostions only of thoze ecundidates for nozination to
the Joint oifice of cvunty anéd distriet olerk of Araber
County wouid have been received s buing LLe of'fice sub-
jeot to belng £illed by the gqualified votars in the forthe
eowdng guneral aivetlion, ruther thsn the aseparate offices
of eounty and distri®d clisrk. HKud this beea &cne, the
applications of She idates for the seporate affis

o¥ eounty and distrieV slsik would uct have bLeen recelved,
their names woulid not have besn pxinieéd on the dallos,

&nd no sssesamant would or eould have beon made against
theme If, however, the anpounossent of the consEus wWas
made st a time too late for the rarty officiala to Sake
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such action, or 1f the officials because of their uncer-
talnty as to the legal effect of the census announcement
failed to take such action, we nevertheless are of the
cpinion that the County Democratic Executive Committee is
authorized to refund the assessments pald by such candidates,
particularly in view of the statement in your letter that
there are sufficient funds with the committee to make such

a refund.

We acoordingly respectfully answer your question
in the affirmmstive,

1 The last paragraph of your letter reads as fol-
oOwWS !

"Thers were saeveral votes tabulated for Dis-
trict & County Clerk in the July Primary, as a
~ Joint office, which said votes were counted and
certified along, with other names, to the County
Clerk. Should the County Clerk place the name of
the nominee for the joint offices of District &
County Clerk on the General Rlection Balloto"

We have also recelved a communication from the
oounty auditor of Archer County, who is also the County
Clerk, asking this identical guestion. In view of the ruling
in our Opinion No. 0-269]1 that the action of the voters in
writing in both the title of the office of county and district
clerk and the nsme of Garvey Melugin therefor, was not a valid
nomination under the described facts, we are directing Opin-
ion No. 0-2692 jointly to you and to the County Auditor wherein
this question is fully discussed.

Yours very truly
ATTORNEY GENRRAL OF TEXAS
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